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3amectuteno npepcepatensa 3anagHo-CMOGUPCKOro OKPYXXHOT0 BOEHHOTO
cyfa KopsakuH B.I., nsyuns kKaccaunoHHyto xanoby MapToiHeHKO C.A. Ha pelle-
HMe HOBOCMOUPCKOro rapHWU30HHOrNo BOEHHOro cyga oT 29 mapta 2017 ropga u
anennauMoHHoe onpegeneHne 3anafgHo-CUOGUPCKOro OKPYXXHOrFO0 BOEHHOro cyja
oT 20 nwoHAa 2017 ropa, BbIHECEHHOE NO afMUHUCTPaTUBHOMY Aeny N0 aAMWUHUCT-
paTMBHOMY UCKY MapTbiHeHKO C.A.
YCTAHOBWN:

PeweHnem HOBOCMOBUPCKOro rapHM30HHOro BOEHHOro cyfa OT 29 mapTa
2017 ropa, ocTaBNeHHbIM 6e3 U3MeHEHUA anenfauMoOHHbIM onpeeneHnem 3anag-
HO-CMOBUPCKOT0 OKPYXHOro BOEHHOro cyfa oT 20 mioHsa 2017 roga, MapTblHEHKO
C.A. 0TKa3aHO B y10BNeTBOPEHMUN TpebOBaHMNN O BO3NOXKEHUN Ha KOMAHAYHLWEro
BOCKamMu LleHTpanbHOro BOEHHOro OKpyra 06583aHHOCTM M3MEHUTb faTy UCKIO-
YeHnsa agMUHUCTPATUBHOTO UCTLA N3 CMUCKOB IMYHOT0O COCTaBa BOEHHOI0 KOMMUC-
capuata HoBocnbupckoi obnactu.

B kaccaynoHHOW Xanobe, NOCTYNMBLUEN B OKPYXHOW BOEHHbIW cyf 3 aBry-
cta 2017 roga, MapTblHEHKO'C.A. NPOCUT OTMEHUTb YKa3aHHble cyaebHble NocTa-
HOB/IEHUA.

B o6ocHoBaHue anobbl MapTblHeHKO C.A. NpuUBOAMT AO0BOAbI, CYLLECTBO
KOTOpPbIX CBOAUTCA K TOMY, 4YTO, MO €ero MHEHNK, B cuny nyHkKTa 16 ctatbmn 34 o-
NOXEeHUA 0 NopAaKe NPOXOXAEHUA BOEHHOW CNyX6bl 0 o6ecrievyeHUs ero Bewje-
BbIM MMYLLeCTBOM 6€e3 ero cornacua OH He MOr 6biTb UCKOYEH U3 CMUCKOB NNY-
HOro coctaBa. B cBf3n C TeM, UTO OKOHYaTE/IbHbIA pacyeT MO BeL,eBOMY UMyLLe-
CTBY C HMM Obi/1 mpomn3BefeH TonbkKo 18 mapTa 2017 rofa, gata UCK/IKOYEHUA €ro
M3 CNMUCKa IMYHOTO cOoCTaBa BOEHHOro KoMuccapuara, Kak nonaraet MapTblHEHKO,
NOANEXUT N3MEHEHUIO HA YKa3aHHOE YnCho.

MpoBepnB [0BOAbI KAacCaLMOHHOW Xanobbl, HaX0Xy, YTO OCHOBaHWA AnNs
nepegayn xanobbl And pacCMOTPeHMA B cyebHOM 3acefjaHuu cyja KaccalMoHHOM
MHCTAHLUWUW He nmeeTcH.

B cooTBeTcTBUM cO cTaTbeh 328 Kopgekca agMUHUCTPATUBHOIO CyAOMNPON3-
BoAcTBa Poccuitckoin ®efepaynmm OCHOBAHUAMMU ANA OTMEHbI UIN U3MEHEHUSA CY-
[eOHbIX aKTOB B KacCaluMOHHOM MopsAAKe ABAAKTCA CYL,eCTBEHHbIe HapyleHus
HOpPM MaTepuanbHOro npasa WAW HOPM MNpoueccyanbHOro npasa, KOTOpble MoO-
BINANM HA UCXO[ afMWUHUCTPATUBHOIO Aena u 6e3 ycTpaHeHWA KOTOPbIX HEBO3-
MOXHbl BOCCTAHOBJIEHME M 3aliUTa HaPYLWEHHbIX NpaB, CBO6OA N 3aKOHHbIX UHTe-
pecoB, a TakXe 3almTa OXpaHAeMblX 3aKOHOM NMYBANYHbIX NHTEPECOB.

Mexay Tem, M3 cofepXaHusa ob6XanyeMblx 3asBuTenem cypebHbIX nocTa-
HOB/MIEHU TaKUX HapyLeHU He ycmaTpuBaeTcs.

CornacHo nyHkTy 16 ctatbu 34 [10N0XXeEHNSA O NOpPALKe NMPOXOXAEeHUA BO-
€HHOW CcNy>X06bl BOEHHOCNYXaLlNA, YBONEHHbIA C BOEHHON CNYXObl, HA AE€Hb MC-



KNHOYEHNS M3 CMUCKOB IMYHOTO0 COCTaBa BOMHCKOW 4YacTu AO/KEH OblTb MOMHO-
CTbl0 o0becneyeH YCTaHOBNEHHbIM [eHEXHbIM [OBO/IbCTBUEM, MPOAOBONbCTBEH-
HbIM N BelleBbIM obecrnevyeHuem. [10 nNpoBefeHUA C BOEHHOCAYXalW UM BCeX He0b-
XOANUMBIX pacyeToB OH M3 CMUCKOB /IMYHOITO COCTaBa BOMHCKOW YacTu 6e3 ero co-
rnacus He CKnyaetcs.

B cooTBeTCTBUU C pa3bACHEHUEM, U3N0XEHHbLIM B NYHKTe 49 nocTaHoB/e-
HuUs MneHyma BepxoBHoro Cypaa Poccuitckon ®egepayunm ot 29.05.2014 Ne8 "O
npakTUkKe NPUMEHEHUSA CyfaMu 3aKOHOLaTeNbCTBAa O BOMHCKON 0683aHHOCTU, BO-
eHHOMN cnyx6e n cTaTyce BOEHHOCNY>XaWunx", B cnyyvyae ecim HapylweHue npas BO-
eHHOCNYXal,ero MoXeT 6blTb yCTpaHeHO 6e3 BOCCTAHOB/EHWUSA €ro Ha BOEHHOM
cnyxo6e unM B CNUCKe NIMYHOTO COCTaBa BOMHCKOMW 4acTW, CYOM BbIHOCUTCH pe-
LWeHMe TONbKO 06 yCcTpaHeHUN LONYLWEHHOTO HapyLUeHKUS.

Kak ycTaHOB/MIEHO cyjamMun NepBOid U BTOPOW UHCTaHUWUIA, MapTbIHEHKO NpK-
Ka3oM KOMaHAyllLlero Bonckamun LLeHTpanbHOro BOEHHOro OKpyra ot 24 oKTs6ps
2016 rofa Ne311l MCKAOYEH U3 CMUCKOB NMYHOTO cCOoCTaBa BOEHHOrNo Komuccapua-
Ta HoBocunbupckoin obnactm ¢ 30 HoA6ps 2011 roga 6e3 obecneyeHUs ero npea-
MeTaMW Bew,eBoro nmylulecTsa Ha oouyt cymy 23 105 pybnei.

OKOHYaTeNbHbIA pacyeT C agMUHUCTPATUBHBIM UCTLOM NO ob6ecneyvyeHUto
ero BeleBbIM MMYLLECTBOM 6bI/1 MpousseseH 18 mapta 2017 roja.

Takum ob6pasom, HapyweHue npaBa MapTblHeHKO C.A. Ha nonHoe obecne-
YeHMe BelleBbIM UMYLLECTBOM 3a Nepuoj BOEHHON CNyX6bl ObI/10 BOCCTAHOB/EHO.

Mpwn 3TOM, NOCKONbKY HapylweHne npasa agMUHUCTPATUBHOIO UCTLA MOTNO0
ObITb M ObINIO YyCTPaHEHO 6e3 BOCCTAHOB/IEHUA €ro B CMUCKEe JIMYHOT0 COCTaBa BO-
€HHOro KomuccapumaTa, rapHuU30HHbIA BOEHHbIW Ccy4 060CHOBAHHO OTKasan Map-
TblHEHKO C.A. B Y40B/NIETBOPEHUN ero Tpe6oBaHUA 06 M3MEHEHUN faTbl UCKKOYe-
HUSA M3 YKa3aHHOro Cnucka.

Takum o6pa3om, OCHOBaHWA Ana nepefayn xanobbl MapTbelHeHKO C.A. Ans
paccCMOTpeHNsa B cyfe KacCauMOHHOMN MHCTAHLWN OTCYTCTBYIOT.

PykoBoacTBysicb cTaTbeil 324 Kopekca agMWUHUCTPaTUBHOIO CyAOMNpPOMU3-
BoAcTBa Poccuitckon depgepayuu,

OMPEAENVN:

0TKasaTb agMWHUCTpaTUBHOMY uctuy MapTblHeHKO C.A. B nepepaye ero
KaccauMOHHOM >Xanobbl Ha peweHne HOBOCMOUPCKOro rapHU30OHHOTO0 BOEHHOTO
cypa ot 29 wmapta 2017 rofa v anenndauuoHHoe onpegeneHne 3anagHo-
Cunbunpckoro OKpy>XHoro BoeHHoro cyga ot 20 uwoHa 2017 roga gns paccmoTpe-
HMUA B CyeOHOM 3aceflaHun cyfa KacCalyMOHHON MHCTaHLUK
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