OINNPEAEJJIEHNE
KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAIINN

00 OTKa3e B MPUHATUH K PACCMOTPEHHIO KajoObl rpakaaHuHa CMOJIbI
Bnagumupa lBaHoBMYa Ha HapylIEeHHWE €Tr0 KOHCTUTYLIMOHHBIX IIPaB
yacTbto 3 cratbu 2 @DenepalibHOrO0 KOHCTUTYIIMOHHOTO 3akoHa «O
BHECEHUM H3MEHEHHI B DeaepanbHblii KOHCTUTYIMOHHBIA 3aKOH «O
BOEHHBbIX cynax Poccuiickoii ®Penepaumn» U yacTteto 4 cratbu 9
®enepanbHoro 3akoHa «0O BHECEHMM M3MEHEHUHM B  OTACJIbHbBIC
3aKOHOJaTeJIbHBIC aKThI Poccniickon denepanuu B qacTu
COBEPIICHCTBOBAHUS CHUCTEMBl OIUIaThl Tpyha cynaed Poccuiickon
Qenepannu, a TaKXKe IMPUZHAHUM YTPATUBIIUMHU CHUJIY OTIEJIbHBIX
3aKOHO/JATENIbHBIX aKTOB  (TTOJIOKEHHM  3aKOHOJATEIbHBIX  aKTOB)
Poccuiickoit @enepannm»

ropoxa Cankr-IletepOypr 5 mapta 2014 roga

Koncturyunonnsiit Cyn Poccuiickoit @enepaunu B coctaBe IIpeacenarens
B.l.3opbkuna, cyaeir  K.B.Apanosckoro, A.M.boitnora, H.C.bongaps,
I''A.T'amxueBa, FO.M.lanmiosa, JI.M.Xapkosoi, I'.A. X Kununa, C.M.Ka3zaniesna,
M.1.Kneanaposa, C.J1.Kus3eBa, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHUKOBA, 1O./1.Pyakuna, H.B.Cene3Hnesa,
0O.C.Xoxpskosoii, B.I'.fIpocnaBnesa,

3aciymaB 3akiaodenue cyapu C.I1.MaBprHa, MPpOBOJMUBIIETO HA OCHOBAHUU
ctatbu 41 ®enepanbHOro KOHCTUTYUHOHHOrO 3akoHa «O KOHCTUTYLIMOHHOM
Cyne Poccuiickoit @enepariuny npeaBapruTeIbHOS H3YUYCHHE KaI00bl IpakIaHuHA

B.1.C™mois,

YCTAaHOBHUI:
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1. B cBoeil xanobe B Koncturyumonnsiii Cya Poccuiickoit denepanuun
rpaxxganud B.M.CMona — cyapsi BOGHHOrO Cyna, NpeObIBalOIIUiA B OTCTABKE U C
2003 roma mosy4aromuid €XKEMECAYHOE MOKM3HEHHOE COJEpKAHUE, OCIApUBACT
KOHCTUTYLIIHOHHOCTb CJIEIYIOIINX HOPMATUBHBIX MMOJI0KEHUM:

yactu 3 cratbu 2 DenepaqbHOr0 KOHCTUTYLMOHHOTO 3aKOHA OT 29 MIOHS
2009 rToma Ne 3-OK3 «O BHecenmn wu3sMeHeHud B DenepanbHblid
KOHCTUTYLIMOHHBIN 3aKOH «O BOeHHBIX cyfax Poccuiickoit @eaepanum», corjiacHo
KOTOpOil B 3apalOTHYIO IUIATy CYAbM BOECHHOIO CyAa WM cylapu BoeHHOM
kojuierun BepxoBHoro Cyna Poccuiickoit Denepaiiuu, NpogobKAIOIIEro Ha JI€Hb
BCTYIUIEHUSA B cuily AaHHOTO DenepanbHOro KOHCTUTYLHMOHHOIO 3aKOHA 3aMEIaTh
rOCYJapCTBEHHYIO JOJKHOCTh Poccuiickoii Penepauuu B BOCHHOM CYJE€ WU
Boennoi#i komnerun BepxoBHoro Cyna Poccuiickoit depepanuu, BKIHOYAIOTCS
JOTIOJIHUTEIIbHBIE BBIIIATHI B pa3Mepax, COOTBETCTBYIOLIMUX pa3MepaMm OKjaja Io
BOMHCKOMY 3BaHUIO, MPOIEHTHOM HaJ0aBKH 3a BBICIYTY JIET U €XKEMECSYHOU
HaZ0aBKM 3a CIOXKHOCTh, HANPSDKEHHOCTh W CHEUUAJBHBIM pPEXUM BOEHHOM
CIIy’KObl, yCTAaHOBJICHHBIE JIJI HUX KaK JJIi BOGHHOCIYKAIIMX Ha JA€Hb BCTYTUICHUS
B cuily JaHHOro denepalbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA; YKa3aHHBIE BBIIIATHI
YUUTBHIBAIOTCS TP HCYUCICHUH BBIXOJHOTO TMOCOOMS U €KEMECSYHOTO
NOXXKMU3HEHHOTO COAEpKaHUs HE3aBUCUMO OT BPEMEHM [OYETHOTO yXoja
(moYeTHOro yjaalieHus) B OTCTAaBKY CYAbU BOEHHOI'O CyAa WU cylnbd BoenHoii
KOJUIETUH;

gactu 4 crathu 9 denepanpHOro 3akoHa oT 25 mekadpst 2012 roma Ne 269-
@3 «O BHECEHHUM U3MEHEHHM B OTNIEJIbHbIE 3aKOHOJATENIbHbIE aKThl Poccuiickoii
@enepanuu B 4aCTHM COBEPLICHCTBOBAHMS CHUCTEMBI OIUIATBl Tpyda CylIeu
Poccuiickont @enepanuu, a TakKe NPU3HAHUM YTPATUBIIMMU CHIIY OTIEIBHBIX
3aKOHOJIaTEeJIbHBIX aKTOB (TOJIO)KCHUU 3aKOHOJATENbHBIX aKTOB) Poccuiickoit
denepanyny», COrJIACHO KOTOPOH Cynbe, MpeObIBAlOIIEMY B OTCTaBKE Ha JCHb
BCTYIUIEHHs. B CwWiIy AaHHOro denepaibHOro 3aKOHA, YCTAHOBJIIECHHBIM pasMep
€KEMECSIYHOI0 ITOKU3HEHHOTO COAEPKaHUA IOJIEKUT IEPEepacueTy HUCXOIsd W3
pa3MepoB E€XKEMECAYHOIO JEHEXKHOrO BO3HATPAXKIECHHs, KOTOPOE MOIJO ObITh

Ha4HUCJICHO paboTaroleMy MO COOTBETCTBYIOIIEH TOKHOCTH CYIbE, MPU ITOM
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nepepacyeT BBIILIAT MO paHee MPUCBOCHHOMY KBaTU(PUKAIMOHHOMY KJaccy
MPOU3BOJUTCSI COTJIACHO TaOJUIle COOTBETCTBUS, MPEIYCMOTPEHHON wYacThio 1
JTAHHOM CTaThH, a OMPENICIICHHE PA3MEPOB €KEMECSIYHOM JOTUIAThI 32 BHICAYTY JIET
— B COOTBETCTBHUM € IYHKTOM 1 ctatbu 19 3akona Poccuiickoit ®enepauuu ot 26
utonsd 1992 roga Ne 3132-1 «O cratyce cyneir B Poccuiickoit ®@enepaunun» (B
penakiuu gaHHoro denepaibHOTO 3aKOHA).

Kak cnenyer u3 npeacTaBlI€eHHbIX MaTepUaIoB, MeIaHCKU paliOHHBIN CY]T
ropojga MockBbl pemieHueMm oT 6 utoHs 2013 roga oTkaszan B YJOBJIECTBOPEHUHU
TpeboBanusi 3asBuTenst k CynebHomy nemaprameHTy npu BepxoBHom Cyne
Poccuiickoit ®enepaniun ¥ KOMHUCCHU [JITaBHOrO ympaBieHUsS OO0ECICUCHUS
NESATeIbHOCTH BOEHHBIX CYAOB IO HA3HAYCHHUIO €XKEMECSYHOIO MOKU3HEHHOTO
COJIEpKaHMsI  CYAbSAM BOCHHBIX CYyJIOB O TIEpepacueTe  eKEeMECIYHOTO
MOKM3HEHHOTO COJICP)KaHMs C YY€TOM pa3Mepa OKiIaja MO0 BOMHCKOMY 3BaHHIO,
YBEJIMYEHHOTO B CBsI3U ¢ mpuHsATHeM DenepanbHOro 3akoHa ot 7 HosOps 2011
roga Ne 306-®3 «O 1eHeKHOM JOBOJIBCTBUU BOCHHOCHYXKAIIUX U
MPEJOCTABIICHUA WM OTACIBHBIX BBIIUIAT» M NOCTaHOBIeHUA IIpaBuTenbcTBa
Poccuiickoit deneparuu ot 5 nexabps 2011 roma Ne 992 «O6 ycraHOBICHUH
OKJIaJIOB JICHE)KHOTO COAEPNKAHUS BOCHHOCHIYXKAIMX, MPOXOASUIMX BOCHHYIO
CIyKOy MO KOHTpakKTy», a Takke 00 00s3aHWUW W3/IaTh NMPHUKa3 O Iepepacuere u
BBITIJIATE €KEMECSYHOTO MOKU3HEHHOT'O CO/ICP KaHHS.

Cyn ykasas, 4TO MpEIOCTaBICHHUE CYIbSIM, MPEOBIBAIOIIMM B OTCTaBKeE,
€KEMECSAYHOr0 MOKU3HEHHOTO COAEPKAHUS SIBIIACTCS TapaHTHEW HE3aBUCUMOCTH
cylie m OOyCIIOBIICHO CIEMU(HUKON MX MpodeCcCHOHANBHON JEATEIBHOCTH, a HE
(dbakTOpOM BOCHHOW CIYKOBI, €XEMECSYHOE IMOKHU3HEHHOE COJCp)KaHME,
Ha3HAYCHHOE CYJIbe, MPEOBIBAIOIIEMY B OTCTaBKE, B TOM YHCIIE CYJIbe BOSHHOTO
Cy/la, YBEIWYMBAETCS TIPU TIOBBIIMICHUU JICHEKHOTO COJIEp)KAHUS CYJIbH,
paboTaroOIIEro MO0 COOTBETCTBYIOIICH JOKHOCTH; TAKOE MPABOBOE PETYIMPOBAHUE
SIBJISICTCS TIPOSIBJICHUEM €IMHCTBA CTaTyca CYJbH, YCTAHOBJICHHOTO IYHKTOM |
cratbu 2 3akoHa Poccuiickoii ®@eneparuu «O ctatyce cyaed B Poccuiickoi
denepann»; COOTBETCTBEHHO, YBEIUYCHHE €XKEMECSIYHOrO TMOKHU3HEHHOTO

COACpIKaHUA Hpe6bIBaIOHII/IM B OTCTAaBKC CYIbsIM BOCHHLBIX CYAOB B 3aBUCHMOCTH
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OT TOT0, SIBJSUIMCH JJU OHU BOCHHOCIYXKAlllUMHM, a TAKXE OT TOTO, 10 WX nocie 29
utoHs 2009 roga uM OBLIIO HA3HAYEHO €KEMECSYHOE MOXKU3HEHHOE COJep KaHue,
npuBeso Obl K HEOMPaBIaHHOMY Pa3JIMUUIO0 B UX MPABOBOM MOJIOKEHUH. TakuMm
oOpa3oM, oOTMeuUaeTcsi B CYACOHOM pEIICHUH, EXKEMECIYHOE TOKU3HEHHOE
coAepKaHWe, HA3HAYEHHOE CYJIbSIM BOEHHBIX CYJI0B 110 29 uioHa 2009 roma, He
MOJIEKUT nepepacuety ¢ 1 ssuBaps 2012 ropa.

JlanHoe peleHue OBUIO OCTaBlIeHO 0€3 W3MEHEHHUs arneUISIUOHHBIM
ompenesieHueM CyneOHOW KOJIJIETHH TI0 TPaKIaHCKUM JieiaM  MOCKOBCKOTO
ropojickoro cyzaa ot 16 cenrsa0ps 2013 rona.

I[To wmHeHumio 3asgBuTeNs, Yactb 3 cratbu 2  DeaepanbHOro
KOHCTUTYUHOHHOTO 3akoHa OoT 29 wmroHs 2009 roma Ne 3-OK3 nporuBOpeyuT
cratesiMm 1, 2, 17 (uwacte 1), 18, 54 (wactp 1), 55 (wactp 2) u 120 Koncruryuu
Poccuiickoit denepariuu, MOCKOJIbKY MPEMSATCTBYET MEpepacueTy €KeMeCSIHOro
MOXXKU3HCHHOTO  COJICPXKAHHUS, YCTAHOBJIGHHOTO CyAbE€ BOCHHOTO  CY/a,
npeObIBaBIIEMY B OTCTaBKE Ha MOMEHT BCTYIUICHUS JAHHOTO 3aKOHOJATEIHHOTO
aKTa B CWIIY, B CBA3U C yBenudeHueM ¢ 1 suBaps 2012 roma pa3mepoB OKJIaJ0B 110
BOMHCKUM 3BaHUSIM.

Yacte 4 cratbu 9 denepanpHOro 3akoHa oT 25 nexadbps 2012 romga Ne 269-
®3 mpOTUBOPEUUT, C TOUKU 3pEHUs 3asaBUTENSA, cTaThsiM 19 u 55 KoHcTuTynuu
Poccuiickoit  ®enmepannu, TOCKOJIBKY HE TIO3BOJISIET OOCCIEYUTh CYIbE,
BBIIIEAIIIIEMY B OTCTaBKy 10 29 wutoHs 2009 roma, mpaBo Ha TMOJy4YEHUE
€KEMECSIYHOT0 TIO’KM3HEHHOTO COAEPKAHUS C YUETOM CTaTyca BOEHHOCITYKaIEro,
HMMEBIIETOCS Y HETO Ha MOMEHT BBbIXOJla B OTCTAaBKY, U paHEe MPUCBOCHHOTO EMY
KBATH(PUKAIIMOHHOTO KJIAcCa CYJIbU.

2. Hcxons w3 TpUHLMNA pa3feieHus T[OCyIapCTBEHHOM BIACTH Ha
3aKOHO/ATENbHYIO, UCIIOTHUTEIbHYIO U CyneOHyr0 W TpU3HAHUS
CaMOCTOSITETTLHOCTH OpTraHOB CyneOHOM BIacTW craryc cyapu B Poccuiickoit
Oenepanuu onpeaensiercs Koncrturynueit Poccuiickoit @eneparuu, ¢ TeM 4TOObI
rapaHTUPOBaTh OCYILECTBICHUE MPABOCYAUs HE3aBUCUMBIM U OECHPUCTPACTHBIM
CYZIOM; B 3THX ILIEJISIX MPOBO3TJIAMIAIOTCS HECMEHSEMOCTh U HEMPUKOCHOBEHHOCTD

Cyleu, MOpeaycMaTpUBaeTCs HX HaJJIekKallee MaTepHajbHOE UM COLMAIBHOE
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obOecrnieueHre, BHICTYMAIONIUE TapaHTHEW HE3aBUCUMOCTU CyAEH, HEOTHhEMIIEMbIM
AJIEMEHTOM HMX KOHCTUTYHHOHHOro crtatyca (ctatbu 10, 119, 120-122 u 124
Konctutymun Poccuniickoit denepanun).

3akoH Poccuiickoit ®enepaunn «O craryce cyned B Poccuiickoit
denepanny, 3aKpeIUiAs B Pa3BUTHE KOHCTUTYUHOHHBIX MOJOKEHUU TapaHTUU
HE3aBUCHUMOCTH CYJeH, OTHOCUT K WX YHUCIy MpaBO CyAbM Ha OTCTaBKYy (T.e.
MOYETHBIM YXOJI WM TOYETHOE YyAAJICHUE CYIbU C JOJDKHOCTH), a TaKkKe
NPENOCTABIICHUE CYJIb€ 3a CUYET TOCYJapCTBa MATEPUAJIbHOTO U COIMAJIBHOrO
obecrieueHus, COOTBETCTBYIOIIETO €ro BEICOKOMY cTaTycy (MyHKT 1 cratbu 9).

[IpenocraBnenue CyabsiM, NpeObIBAIOIMIMM B OTCTaBKE, €XEMECSIYHOTO
MOKU3HEHHOTO  COJEpKaHUA  ABJISICTCS  JIONOJHUTEIBHOM  TapaHTUEW  UX
HaJIeKAIero MaTepUaIbHOTO O0ECIEYEHHUS B CBS3HM C MPEIBABISIEMBIMU K HUM
BBHICOKUMH TpEeOOBaHUSIMU U YCTAHOBJICHHBIMH JUIS CyJeH 3amperamMu |
OTpAaHUYEHUSMH, OOYCIIOBICHHBIMH  CHEHUPUKON HUX MNpodheCcCHOHATHHOM
nearenbHocTd  (IToctanoBnenue  Koncturynmonnoro Cyma  Pocculickoi
Oenepanyu ot 20 anpens 2010 roaa Ne 9-1T). JlanHas rapaHTUsI pacIpOCTPaHSIETCS
Ha Bcex cyuen B Poccuiickonn @enepanuu, B TOM YHUCIIE CYIE€W BOCHHBIX CYJIOB,
OCOOCHHOCTH TIPABOBOTO TIOJIOKEHUSI KOTOPBIX 3aKkperunsitorcs denepaabHbIM
KOHCTUTYIIMOHHBIM 3aKOHOM OT 23 utoHs 1999 roma Ne 1-®K3 «O BoeHHBIX cy1ax
Poccuiickoit @enepannm».

2.1. B coorBerctBUM ¢ 4yacteto 1 crateum 30 dDenepalibHOrO
KOHCTUTYIIMOHHOTO 3akoHa «O BoeHHBIX cynax Poccuiickoit denepanun» B
Clydae IOYETHOTrO yXoja (MOYETHOro YJaJieHHs) B OTCTaBKY CYyJI€l BOCHHBIX
cynoB u Boennoit komrerun BepxoBHoro Cyaa Poccuiickoit ®enepaunu
YKa3aHHBIM CY/ABSM 110 UX BHIOOPY BBIIUTAYMBASTCS MO0 HE obOjlaraeéMoe HaJIOroM
eKEMECSIYHOC TIOXKM3HCHHOE COJCpKaHUE, MPEIyCMOTPeHHOE (eaepabHbIM
3aKOHOM JIJISl CyJIeH, TMOO TICHCHS, Ha3HaYaeMasi B COOTBETCTBUU C JCHCTBYIOITUM
MMEHCUOHHBLIM 3aKOHOJaTEILCTBOM.

Beimiata exeMecsyHOro TMOKU3HEHHOTO COJIep)KaHUs MPEOBIBAIOIIMM B
OTCTaBKE CYAbSIM BOCHHBIX CYJIOB OCYIIECTBIISIETCS 110 OOIIMM MpaBUJIaM,

3aKpemieHHbIM  3akoHOM Poccuiickoir @enepauuun  «O cratyce cyuen B
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Poccuiickoit @enepannny». COriiacHO JaHHOMY 3aKOHY pa3Mep €KEMECSYHOIO
MOXKU3HEHHOTO  COACPXKAHUS HCUUCISIETCS U3  €KEMECSYHOTO  JEHEXKHOTO
BO3HATrpaXKJEeHUsI palOoTalolIeT0 IO COOTBETCTBYIOIIEH JOJDKHOCTH CYIbU U
coctaBiisgeT 80 MPOLIEHTOB TAKOTO BO3HATPAXACHUS MPU HAIMYUU CTa)ka padOThHI B
JOJKHOCTU cyAbu He MeHee 20 neT (ab3al nepBbli myHKTa 5 ctathu 15); cymss,
JocTUrmuii Bospacra 60 jier (KeHIIUHBI — 55 JeT), Ipu cTaxe padoThl B 00J1acTh
IOpUCTIPYACHIIUU HE MeHee 25 jieT, B ToM yucie He MeHee 10 jeT paGoThl cynbeid,
BIIPABE, YISl B OTCTABKY, MOJy4YaTh €KEMECSIYHOE MOKU3HEHHOE COJIEp’KaHUE B
MOJIHOM pa3zmepe (ab3arr copokoBoit myHkra 1 crateu 19).

Takum oOpazom, pa3Mep €XKEeMECSYHOro TMOXXU3HEHHOTO COJACpKaHus
3aBUCUT KaK OT MPOJIOHKUTEIBLHOCTH MPO(ECCUOHAIBHONU NESITEILHOCTH (CTa)a
paboThl) B JOJDKHOCTH CYJbH, TaK U OT pa3Mepa €KEMECSYHOTO JCHEKHOTO
BO3HATPAXJCHUS CYJIbU, pAaOOTAIOIIET0 M0 COOTBETCTBYIOIIEH JOKHOCTH.

2.2. Jlo BcTymieHus: B cuiny denepaibHOr0 KOHCTHUTYIIMOHHOTO 3aKOHA OT
29 wurona 2009 roma Ne 3-OK3 «O BHeceHuum u3MeHeHUN B DenepanbHbIN
KOHCTUTYIMOHHBIN 3akoH «O BOeHHBIX cyaax Poccuiickoil ®@eneparum» CyIbH
BOEHHBIX CYJIOB UMEJU JBOWHON CTaTyC — Cy/I€l U BOCHHOCITYXKaIIUX, IO3TOMY HX
MaTepHalibHOE O0ECIeYeHre UMEJI0 CBOM OCOOEHHOCTH. B yacTHOCTH, JeHEKHOe
COJIEp’)KaHHE CYyAbSIM BOECHHBIX CYJIOB BBIIUIAYMBAJIOCh IO OCHOBAHUSIM H B
pa3Mepax, KOTOpble ObUIM YCTaHOBJIEHBI mJisi cyaed 3akonoM Poccuiickoi
Oenepannu «O crtatyce cyaeid B Poccuiickoit denepannin», OAHAKO MPU ITOM
JOTIOJIHUTENIBHO BKJIKOYAJIO OKJIAJ MO BOMHCKOMY 3BaHUIO, BBIILIAYMBAEMBIN IO
OCHOBAaHUSM U B pa3Mepax, YCTAHOBIECHHBIX /I BOCHHOCTYKauX (heneparbHbIM
3akoHOM. Kpome Toro, cyapsiM BOEHHBIX CYJOB IO MX BBIOOPY BBITIIAYMBAIACH
60 JoruTaTa 3a BBICTYTY JIET B IOJDKHOCTU CYIBH 110 OCHOBAaHUSM M B pa3Mepax,
KOTOpBIE YCTAaHOBJICHBI IJisi cyled (QemepaabHbIM 3aKOHOM, JHOO MPOICHTHAsS
HaJ0aBKa 3a BBICIYTY JIET M0 OCHOBAHMSIM U B pa3Mepax, KOTOPHIE YCTAHOBJIEHBI
JUISL BOGHHOCITY KalllUX COOTBETCTBYIOIIMMHU HOPMATUBHBIMH MPABOBBIMU aKTaMHU
(wactu 1-3 crateu 29 denepanbHOTO KOHCTHTYIIMOHHOTO 3aKoHa «O BOCHHBIX

cynax Poccuiickoit @enepanun» B IepBOHAYAIBHON PEAAKIINN).
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B cB3u ¢ pedopMHpOBAaHMEM  CHUCTEMbl  BOCHHBIX  CY/IOB,
MPEATNOJATAONIMM yIPa3IHEHUE TAKUX WHCTUTYTOB, KaK MPUKOMAaHIUPOBAHUE
BOCHHOCIYXaIllMX K BOEHHBIM CyJaM, IIPOXOXJEHHUE BOCHHOU CIYXOBI
BOCHHOCJYXAIlUMU Ha JOJKHOCTAX B ammaparax CyJAoB M TPUBICYCHUE
BOCHHOCIYXaIllUX U FpakJaHCKOTo nepcoHana Boopyxenusix Cun Poccuiickoi
denepanun i1 oOecTeUeHUs] ACATEIBHOCTH BOEHHBIX CYJIOB U CYIEeOHBIX
OpraHoOB, B 3aKOHOJATEJILCTBO O BOCHHBIX Cyaax ObIJIM BHECEHBI MU3MEHEHUS,
KOTOPBhIE KOCHYJHCh CTaTyca BOEHHBIX CYJI€d U HUX MaTepUaIbHOTO
obecrnieyeHus.

B yacTHOCTH, JOMKHOCTH CYJI€l BOCHHBIX CYJIOB CTaJIM 3aMEIIaThCsl KAk
BOCHHOCYXaIIUMH, KOTOPBIM B CIly4yae Ha3HAYCHUS CyJbel BOCHHOTO CyAa WU
cyaseit Boennoit xomneruu BepxoBHoro Cyna Poccuiickoit @enepanuu ObLI0
IpeIoCTaBICHO TpaBo JMOO HA YBOJBHEHHE C BOCHHOW CiyXObI, JIMOO Ha
MPUOCTAHOBIICHUE BOCHHOW CIYXObI, TaK U TPAXKJIAHCKUMU JHIAaMu (4acTh 3
ctatbu 26, ctaThs 27 denepadbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O BOEHHBIX
cylax Poccuiickoint denepanun» B peaaKIuu denepalbHOTO
KOHCTUTYLHOHHOTO 3akoHa oT 29 utoHsa 2009 roga Ne 3-OK3).

BoenHocny)amuM, SBISBIIMMCS Ha J€Hb BCTYIUIEHHS B  CHUIY
denepalibHOTO KOHCTUTYIIMOHHOTO 3aKkoHa oT 29 utons 2009 roga Ne 3-OK3 «O
BHECEHUM H3MeHEeHuN B DenepalbHbli KOHCTUTYHHOHHBIM 3aKOH «(O BOEHHBIX
cynax Poccuiickonn ®epepanun» CyabIMHU BOCHHBIX CYIA0B WM BoeHHOM
kojuierun BepxoBHoro Cyna Poccuiickoit ®denepanuu, U BOCHHOCTYXKAIIUM,
MIPUKOMAaHAUPOBAHHBIM K BOCHHBIM CyJaM uin BoeHHOU koinerun BepxoBHOTO
Cyna Poccuiickoii ®expepanuu, Takke OBUIO TPEAOCTaBICHO TMpaBO JUOO
YBOJUTBCS C BOCHHOW CIYXObI, JTMOO MPUOCTAHOBUTH BOCHHYIO CIYXOy u
MPOJIOJKATh 3aMEIATh IOCYyAapCTBEHHBIE NOKHOCTH Poccuiickon Penepanuu
B BOCHHBIX cynax uiu BoenHo#t komnerunu BepxoBuoro Cyna Poccuiickoit
®enepanun 6€3 nepeHa3HauYeHUs (4acTh 2 CTAaThH 2).

Kpome Ttoro, B xome pedopmMupoBaHHS 3aKOHOAATEIbCTBA M3 COCTaBa
3apa00THOM MIaThl CyJell BOCHHBIX CYJOB OBLJIM HCKIIOYEHBl TE€ BBIIJIATHI,

MpaBO HA MOJIYyYEHUE KOTOPHIX paHee 00yCIOBIMBAIOCH HATUYUEM Y ATUX CYyJeil
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cTaryca BOCHHOCIYXAaIlMX, B TOM YHCJIE OKJIaJ MO BOMHCKOMY 3BaHHUIO
(moamyHKT «0» myHkTa 3 ctaTthu 1 nanHoro denepaibHOr0 KOHCTUTYLIHOHHOTO
3aKoHa, MyHKT 3 ctatbu 1 denepanbHoro 3akoHa ot 28 uroHs 2009 roma Ne 126-
@3 «O BHECEHUU U3MEHEHUN B OTAECIIbHBIE 3aKOHOIATENbHBIE aKThl Poccuiickoit
denepalMu MO0 BOMPOCAM BOEHHBIX CYJOB U MPU3HAHUU YTPATUBIIMMH CUITY
OT/EJIbHBIX 3aKOHOJATEJIbHBIX AKTOB (IMOJIOKEHUN 3aKOHOJATENbHBIX AaKTOB)
Poccuiickoit @enepanuny).

[IpuBeneHHble WU3MEHEHMS ObLIM HANpaBiICHbl Ha YHU(DUKAIUIO MPABOBOTO
cTaTyca CyJlel HE3aBUCHMO OT TOrO, B KAKOM CYyJ€ — BOCHHOM WM MUHOM CYJI€
oO11el IOPUCAUKIIUY — OHU UCTIOIHSIOT CBOU JTOJKHOCTHBIE 00SI3aHHOCTH, a TaKkKe
Ha YCTAHOBJIEHUE €IMHBIX MPABUJ OILIATHI UX TPYAA.

IIpu sToMm B 1ensix obecrnedeHUss CTaOMIBHOCTH MPABOBOTO IMOJIOKEHUS
TeX CyJel BOEHHBIX cylnoB u BoeHHoil komnerun BepxoHoro Cyga
Poccuiickoii @enepanuu, KOTOpble Ha MOMEHT BCTYIUIEHUS B CHUJy JAHHOTO
@enepaibHOTO0  KOHCTUTYLHOHHOTO  3aKOHa  IIPOJOJDKAIM  HCIOJHSATH
00s513aHHOCTU CYJAbHU, YACTHhIO 3 €ro CTaThbu 2 ObUIO MPETYyCMOTPEHO, YTO B UX
3apabOTHYI0 IUIATy BKJIIOYAIOTCA JOMOJHUTENbHBIE BBHIIJIATHI B pa3Mepax,
COOTBETCTBYIOIIMX pa3MepaM OKJIaZa I10 BOMHCKOMY 3BaHUIO, IMPOLEHTHOU
Hag0aBKM 3a BBICAYTY JIET W €XEMECSAYHOW Hag0aBKuH 3a CIOXKHOCTD,
HAIPSXKEHHOCTD U CIIEIMANIbHBINA PEXUM BOCHHOMW CIIY>KObI, YCTAHOBJICHHBIE IS
HUX KaK [JIsi BOCHHOCIYXXAIIMX Ha J€Hb BCTYIUIEHHWS B CUJy JAHHOIO
denepaibHOrO0 KOHCTUTYIIMOHHOI'O 3aKOHA; 3THU BBIIJIATHl YYUTHIBAKOTCSA IPHU
VCUHCIIEHUHU BBIXOJHOI'O ITOCOOUS U €KEMECSIYHOIO MOXKU3HEHHOTO CONEPKAHUS
HE3aBUCUMO OT BPEMEHHU MOYETHOrO yXoJa (MOYETHOTO yAAJEHHsI) B OTCTABKY
CyAbd BOEHHOTO cyna uiu cynabu BoenHoll komierun BepxoBnoro Cyna
Poccuiickoit @eagepanuu.

[IprBeneHHBIE  3aKOHOIOJOXKEHUS ~ HE  NOPEANONararoT  mepepacyer
€XKEMECAYHOr0 IOKU3HEHHOIO COJEP)KAHUS, HA3HAYCHHOIO CYIbSIM BOECHHBIX
cynoB unu Boennoit komnernu BepxoBHoro Cyna Poccuiickoit ®Depeparuu,
npeObIBaBIIMM B OTCTaBKE Ha J€Hb BCTyIUIGHHsT B cuiy DenepaabHOro

KOHCTUTYHMOHHOTO 3akoHa OT 29 wuroHs 2009 roga Ne 3-OK3 «O BHeceHuu
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n3MeHeHn B @DenepalbHbli KOHCTUTYLIMOHHBIM 3aKOH «O BOEHHBIX CyJax
Poccuiickonn @enepauuu», U HE 3aTparvBalOT IIpaBa 3asBUTEN, KOTOPBIM, Kak
ClelyeT M3 MPEJCTaBICHHBIX MAaTE€pUANOB, HA 3TOT MOMEHT YK€ MpeObIBal B
OTCTABKE U MOJy4aJl €KEMECIYHOE MOKU3HEHHOE COJIEPIKAHUE.

Takum oOpa3zoM, B 3TOIM 4yacTH JaHHas kanoba He MOXKET ObITh MPU3HAHA
OTBEUAIOIIEeH KpUTepuio JonmycTuMoctu oOpauieHuil B Koncturyuuonusii Cya
Poccuniickoit ®enepaunn u npunata KonctutynmonneiMm Cyaom Poccuiickoi
denepanunu K paCCMOTPEHHUIO.

2.3. C 1 auBaps 2013 roma Bctynui B cuiny denepanbHblii 3aKOH OT 25
nekabps 2012 roma Ne 269-®3 «O BHeceHUM U3MEHEHHH B OT/ICIIbHbBIC
3aKOHOJATeNbHbIe akThl Poccuiickon denepanuy B 4acTH COBEPLICHCTBOBAHUS
CHUCTEMBI OIUIAaThl Tpyla cylaeu Poccuiickorn Denepaunu, a TaKKE NPU3HAHUU
YTPATUBIIUMU  CHJIY  OTJACJIBHBIX  3aKOHOJATEIbHBIX AaKTOB  (MOJIOKEHUU
3aKOHOJATENbHBIX akTOB) Poccuiickoit  ®denepanuu», HamnpaBleHHbIA Ha
pedopMHUpOBaHUE CHUCTEMBI OIUIaThl Tpylda cylaed Bcex cynoB Poccuiickoit
®enepanuu. [Ipu TOM OBLIM BHECEHBI U3BMEHEHUS B PsiJl 3aKOHOIATEIbHBIX aKTOB,
B TOM uucie B 3akoH Poccuiickoit @eneparuu «O craryce cyaeid B Poccuiickoi
denepannumny.

Tak, B cooTBeTCTBUM ¢ TyHKTOM 1 ctathu 19 nanHoro 3akoHa Poccuiickoit
@enepanun (B pegakuuu ykazaHHoro @denepanbHOro 3akoHa) €KEMECSYHOE
JIEHE)KHOE BO3HAIPaKACHUE CYJIbU COCTOUT U3 MECAYHOIO OKJIaZa B COOTBETCTBUU
C 3aMEIIaeMON UM JOJDKHOCTBIO CYJIbH, MECSIYHOIO OKJIa/la CYAbH B COOTBETCTBUU
C TPUCBOCHHBIM €My KBATU(PUKAIMOHHBIM KIACCOM, €KEMECSYHOTO JCHEKHOTO
MOOUIPEHUSA, €KEMECAYHOU JOIUIAThl 34 BBICIYTY JIET, €KEMECSYHBIX JOIUIAT 3a
YUYEHYIO CTEIIEHb KaHJW1aTa IOPUINYECKUX HAYK, JOKTOPa IOPUINYECKUX HAYK, 32
yu€HOEe 3BaHHuE JOLIeHTa, podeccopa, 3a MOYETHOE 3BaHUE «3acTy>KEHHBIH IOPUCT
Poccuiickont ~ @enepanum», a Takke B CAydYasX, HOPEAYCMOTPEHHBIX
3aKOHOJaTeNbcTBOM Poccuiickoit Denepanun, — €XKEMECIYHOM JOIIATHI 3a 3HAHUE
WHOCTPAHHBIX SI3bIKOB M HMX HWCIOJIB30BAHHE IPU MCIOJIHEHUHU JIOJKHOCTHBIX

00s13aHHOCTEMN.
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TeM ke 3aKOHOIOJOKEHUEM 3aKPEIJIEHBI pPa3Mepbl JTOIKHOCTHBIX OKJIAJIOB
cyne (B MPOIEHTHOM OTHOIICHUM K JOJDKHOCTHBIM OKJajaM mpejaceaaTencit
BhICIIUX cynoB  Poccuiickoit  ®Dexepanuu) ©  pa3smepbl  OKJIAJOB  3a
KBATM(UKAIIMOHHBIA KJIacC, a TaKXKe YCTAHOBJIICHO €XEKBapTaIbHOE JCHEKHOE
MOOIIPEHNE, KOTOPOE HE BXOAUT B COCTAB E€XKEMECAYHOTO JECHEKHOTO
BO3HArpa)xJCHUs CYIbHU.

[IpuBeneHHOE TPaBOBOE PETYJIUPOBAHUE PACIPOCTPAHSIECTCS W HA CyHAeH
BOCHHBIX CYJI0B, TOCKOJIbKY DefepanbHblii KOHCTUTYIIMOHHBIN 3aKOH «O BOCHHBIX
cynax Poccuiickoit ®denepanuuny», He yCTaHABIWBAs KAKUX-JTHOO CIEHHATIBHBIX
HOPM, ONPEAEIAIONIUX OCOOCHHOCTH VCUUCIICHUS MaTepUaIbHOrO
BO3HArpaXJA€HUs JAHHOM KaTEeropuu CyJaeil 3a WCIOJHEHUE UMH CBOUX
JIOJDKHOCTHBIX OOSI3aHHOCTEH, MpEeayCMaTpUBACT, UTO E€XKEMECSYHOE JICHEKHOE
BO3HArpakJ€HUE M €XKEKBapTaJIbHOE JCHEKHOE TMOOIIPEHUE CYIbsIM BOEHHBIX
cynoB u Boennoii komieruun BepxoBHoro Cyna Poccuiickoit ®enepanuu
BBIIUIAYMBAIOTCS 10 OCHOBAHUSIM U B pa3Mepax, KOTOPbIE YCTaHOBIICHBI I CyIeH
denepanbHbpiM  3akoHOM (4acth 1 crtatbu 29 B pemakiuu DenepanibHOTO
KOHCTUTYIIMOHHOTO 3akoHa OT 25 nekabps 2012 roma Ne 5-®K3), kakoBbIM
saBisiercs: 3akoH Poccuiickoin ®@enepamuu «O craryce cyneit B Poccuiickoit
denepanumy.

B nensx nmogaepkanus Takoro ypoBHS MaTEPHAIBHOTO 0OECIICUCHHSI CYIEH,
npeObIBAIOIMX B OTCTaBKE, KOTOPBIM COOTBETCTBYET MX CTaTycCy, (peaepaibHbIi
3aKOHOJATENIb YCTAaHOBWJI TaKXE MEXaHU3M YBEIMYEHUs (MHIEKCAlUU) UX
€KEMECSYHOr0 IMOKU3HEHHOTO COJAEPKaHUSI — B pa3Mepax U B CPOKHU, KOTOPHIC
MPEAYCMOTPEHBI JIs1 yBEIUUYEHUS (MHICKCALMHN) pa3MepOB JOJKHOCTHBIX OKJIAJ0B
cyneit (mynkrt 1 crarem 19 3akona Poccuiickort @enepanuu «O cratyce cyaei B
Poccuiickoit @enepanumn» B pegakunn dOegaepanbHOro 3akoHa ot 25 nexadps 2012
roga Ne 269-D3).

Kpome Ttoro, cormacno wactu 4 crareum 9 deaepanbHOro 3akoHa ot 25
nexkabps 2012 roma Ne 269-®3 cyabe, mpeObIBalolIeMy B OTCTaBKE Ha JEHb
BCTYIUIEHUA B Cuiy JaaHHoro ®denepanpHOr0 3aKOHA, YCTAHOBJIEHHBIA pa3sMep

CKCMCCAYHOI'O ITOKH3HCHHOI'O COACPIKAHMA IOMJICKHUT IICPCPaCuCTy HCXOAdA H3
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pPa3MEPOB E€XKEMECSIYHOTO JIEHEKHOTO BO3HATPaXKJCHHS, KOTOPOE MOTJIO OBbITh
HAYUCJIEHO palOoTaloIIeMy MO COOTBETCTBYIONICH MOHKHOCTH CYJbE; Mepepacuet
BBIIJIAT IO paHEe MPUCBOCHHOMY KBaIU(DUKAIUOHHOMY KJIAcCy MPOU3BOAUTCS
COTJIACHO Ta0JUIle COOTBETCTBUS, MPEIyCMOTPEHHOM YacThio 1 TOM K€ CTaThH, a
OTIpEeIeJICHUE Pa3MEPOB €KEMECIUYHOMN JIOTIIAThI 32 BBICAYTY JIET — B COOTBETCTBUU
¢ nmyHkTtoM 1 crareu 19 3akona Poccuiickoit ®enepaunun «O cratyce cyaeil B
Poccuiickoit ®@enepanuu» (B pemakuuu ganHoro denepanbHoro 3akona). Ilpu
3TOM COTVIACHO 4YacTH 4 JaHHOW CTATbH pasMep KEMECSYHOTO MOKH3HEHHOTO
COJIEp>KaHMsI HE MOXET ObITh MEHBIIIE pa3Mepa ero €KEMECSUHOr0 MOKU3HEHHOTO
COJICp>KaHMsI, MCUMCIICHHOTO JIO0 JHS BCTYIUIEHUs Ha3BaHHoro ®depepanbHOro
3akoHa B cuiy. CregoBarelibHO, JICMCTBYIONIEE MIPABOBOE PETYJIMPOBAHUE
IpeayCMaTPUBAET KaK y4eT €KEMECSYHOTO BO3HArPaKICHHUS paboTaroliero o
COOTBETCTBYIOIIECH JOMKHOCTH CYJbU, TaK U COXPAHCHUE MMEBIIETOCS y CYIbU B
OTCTaBKE YPOBHS MaTEPHATBLHOTO 0O0ECIICUEHUS.

Takum oOpaszom, yacTts 4 crathu 9 denepanbHOro 3aKoHa OT 25 nexkabdps
2012 roma Neo 269-®3, omnpexpensioniasg TMOPAJOK MepepacyeTa pasmepa
€XKEMECSIYHOTO  MOKU3HEHHOTO  COAEp>KaHUS,  YCTAHOBIICHHOTO  CYHbSIM,
npeObIBAIOIMM B OTCTaBKE, B TOM YHCIIE€ CYAbSIM BOCHHBIX CYJIOB, C Y4€TOM
npomsomeamux ¢ 1 saBaps 2013 roga u3MEeHEHU B 3aKOHOIATEIIHLCTBE 00 OIIaTe
TpyZa Cy/IeH, BO B3aUMOCBSI3H C 4acThio 4' TOM e CTAThH HAIPABICHA HA 3aLUTY
UX UHTEPECOB, COINIACyeTCsl C MPUHLUIIOM €IUHCTBA CTAaTyca CyAE€W W — MPUTOM
YTO TMPEJICTABICHHBIMU  3asBUTEJIEM JIOKYMEHTAaMHU HE MOJTBEPKIAETCS
YMEHBIIIEHUE pa3Mepa BBIIUIAYMBAEMOIO0 €MY €XKEMECAYHOIO TMOKU3HEHHOIO
COIEpKaHMsI — HE MOXET paccMaTpuBaThCi Kak Hapyliaroumas €ero
KOHCTUTYLIMOHHBIE MPaBa.

K Tomy ’xe mpencTaBIeHHBIMHU 3asBUTENIEM CYJICOHBIMH MOCTAHOBICHUSIMH
HE TIOJTBEPKIACTCA MPUMEHEHHE YacTu 4 ctatbu 9 DenepanibHOro 3aKoHa OT 25
nekabps 2012 roma Ne 269-®3 npu paspelieHHMH €ro KOHKPETHOTO Jiefa.
CrnenoBatenbHO, JaHHAs >kamo0a W B JTOM YacTH HE OTBEYAET KPUTEPHIO
nonyctumoct obpanienuid B Konctutynuonnsii Cyn Poccuiickoit @enepanuu u

HE MOXKET OBITh IIpHUHATA UM K paCCMOTPCHHUIO.
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Hcxonst U3 M3I0KEHHOTO M PYKOBOJCTBYSCh IIYHKTOM 2 4YacTH NEPBOM
cTatb¥ 43 1 4acThiO nepBoM cTaTthl 79 denepanbHOr0o KOHCTUTYLIMOHHOTO 3aKOHA
«O Koncturynnonnom Cyne Poccuiickonn @enepanun», Koncrurynnonnsiii Cyn

Poccuiickon ®Penepanuun

OMpeaAeCIHuN:

1. OTka3aTb B NPUHATHM K PACCMOTPEHHUIO KaoObl rpakaaHuHa CMOJIbI
Brnamumupa  VIBaHOBHMuYa, TIOCKOJIBKY OHa HE OTBEYaeT TpPeOOBaHUSIM
@enepanbHOro  KOHCTUTYUMOHHOTO 3akoHa «O Konctutynmonnom Cyne
Poccuiickoit  ®enepanuu», B  COOTBETCTBUM C  KOTOphIMHU  kainoba B
Koncturyunonnsiit Cya Poccuiickoit deaepanyu npu3HAETCs TOMYCTUMOM.

2. Omnpenenenne KonctutyunonHoro Cyna Poccuiickoit @enepauuu 1o
JTAHHOM Ka100€ OKOHYATEIbHO U 00KaJIOBAHUIO HE MOJJICKHUT.

[Ipencenarens
Koncturyunonnoro Cyzaa
Poccuiickoit @enepannun B.JI.30ppkuH

Ne 405-O



